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31 Hunting Lane LLC
23 Hunting Lane
Sherborn. MA 01770
Attention: Gary Lybarsky

Re: Apple Hill Estates
Project Eligibility/Site Approval
MassHousing ID No. 1058

Dear Mr. Lybarsky:

This letter is in response to your application as "Applicant" for a determination of Project Eligibility
("Site Approval") pursuant to Massachusetts General Laws Chapter 40B ("Chapter 408"), 760 CMR
56.00 (the "Regulations") and the Comprehensive Permit Guidelines issue d by the Department of
Housing and Community Development ("DHCD") (the "Guidelines" and, collectively with Chapter
40B and the Regulations, the "Comprehensive Permit Rules"), under the New England Fund
("NEF") Program ("the Program") of the FederalHome Loan Bank of Boston ("FHLBB").

3l Hunting Lane LLC has submitted an application with MassHousing pursuant to Chapter 40B.
Original application materials we filed with MassHousing on November 18, 2019. The original
application proposed to build 28 homeownership units (the "Project") on approxim ately 29 .81 acres
of land located at 3 1 Hunting Lane in Sherborn (the "Municipality"). On January 23,2020 the
Applrcant decreased the Project's lot size to approxim ately 21 .81 acres (the "Site"r), removing an
approximately 8-acre parcel that was deemed not necessary for the Project.
In accordance with the Comprehensive Permit Rules, this letter is intended to be a written
determination of Project Eligibility by MassHousing acting as Subsidizing Agency under the
Guidelines. including Part V thereof, "HousingPrograms In Which Funding Is Provided By Other
Than A State Agency."

MassHousing has performed an on-site inspection of the Site, which local boards and officials were
invited to attend, and has reviewed the pertinent infonnation for the Project submitted by the
Applicant, the Municipality and others in accordance with the Comprehensive Permit Rules.

l lhcsiteiscomprisedoltwoparcelsolland,TaxParcel 11-0-3CandTaxParcel 1l-0-2.ApoI1ionofTaxparcel
l1-0-3C is cur:rently cncutnberedbya licn underM.G.L. c.6lB,reslricting it foropenspace andrecreationaluses.
The Applicant hasnotified the Municipality of its intent to withdraw thc Iand from the tax classification. This Site
ApprovaI is conditionaIupon the compliancewith therequirements of thestatute.

Chartes D. Baktr, Govrrnor fulichaet J. Dirranr, Choirrntrn Chrystal Korneqay, Exrr:utive l)ircr:tor
(:.rrm F Pnliin I t Gnvernnr p;n,1 Yi^ {.hi.i i,';a /-h^;r i



Municipal Comments
The Municipality was given a thiffy (30) day period in which to review the Site Approvalapplication
and submit comments to MassHousing. At the request of the Municipaliry, this period was extended trr
forty-five (45) days. The Municipality submitted a letter regarding the Application on January 17,
2020, summarizing comments tiom municipal officials. Additional comments regarding project
modifications were submitted to MassHousing on February 14,2020.In summary, the Municipality
opposes the proposed Project, noting concems relative to water and wastewater safety, inconsistency
wlth existing development pattems, site control, fire safety, and emergency vehicle circulation.

The following specific areas of concern were identified by the Municipaliry:

The Municipality is concerned about potential impacts of the proposed Project on water
supply and wastewater management.In light of the town's reliance on private wells and
private septic, the Municipalily noted that undeveloped land, conservation land, and wetlands
are critical for the replenishment of the town's aquifers, and that development of the proposed
Project may impose drastic point loads on these resources, threatening the supply of safe
drinking water for area residents, The Municipality expressed additional concern for the
potential for ledge blasting during construction to contaminate private water supply in the
area, particularly as it relates to construction of the wastewater management faciliry.

The Municipality is concerned that the proposed Project does not integlate rvith existing
development patterns, noting that the Site is in a rural neighborhood, and that the proposed
Project will ncarly double the number of residences in the arca. Thc Municipality noted
further that significant portions of the Site are currently reserued for open space and recreation
under M.G.L c.61B. Given potential opportunities for affordable housing on other sites in
town, the Municipality expressed an interest in assignrng its right of first refusal to an eligible
non-profit for preseruation of the land for passive recreation, which woulcl align with certain
goals outlined in the town's 201 9 Master Plan.

The Municipality noted that the Site is an important wildlife comidor around the town center
and expressed concem that development of the proposed Project woulcl prevent the Site from
continuing to serve this environmcntal function.

The Municipality is concerned that no secondary access on the proposed Project's 13O0-foot-
long dead-end access road may create safety issues for future resrdents rclative to police and
fire vehicle access.

The Municipality requested that two additional hydrants be located throughout the Site to
ensure rapid access to water in the event of a fire and noted that the proposed triplex will be
required to have a sprinkler system.

The Municipality noted that setbacks from abutting residences on Hunting Lane arc
insufficient and discussed potential opportunities for enhanced buff-ering ind relocatiol of
several proposed homes to other areas of the Site.

The Municipaliry requested more information regarding the financial feasibility of the
proposed Project,



MassHousing Determination
MassHousing staff has determined that the Project appears generally eligible under the requireme nts
of the Program, subject to Finai Approval2. As a result of our review, we have made the findings as
required pursuant to 760 CMR 56.04(1) and (4). Each such finding, with suppofiing reasoning, is set
forth in further detail on Attachment I hereto. It is important to note that Comprehensive Permit
Rules limit MassHousing to these specific findings rn order to determine Projeit Eligibility. If, as
here, MassHousing issues a detennination of Project Eiigibility, the Developer may apply to the
Zoning Board of Appeals of the Municipality for a comprehensive permit. At that time, local boards,
officials and members of the public are provided the opportunity to further review the project to
ensure compliance with applicable state and local standards and regulations.

Based on MassHousing's consideration of comments rece ived from the Municipality, and its site and
design review, the followrng issues should be addressed in your application to the local Zoning
Board of Appcals ("ZBA") for a Cornprehensive Permit and fully explored in the public hearing
process prior to submission of your application for Final Approval under the Program:

Developmentof the Site will require compliance with all state and federalenvironmentallaws,
regulations and standards appiicable to existing conditions and to the proposecl use related to
wetland protection, storntwater management, wastcwatcr collcction and treatment, hazardous
waste safe[2, and public water supply. The Applicant should expect that the Municipality will
require evidence of such compliance prior to the issuance of a building permit for the project.

The Applicant should be prepared to discuss the proposed blasting of ledge on the Site as it
relates to construction of the Project's associated wastewater infrastructure. public review will
be required to address these matters of local concern that may impact public safety.

The Applicant should be prepared to discuss the impact of the Pro ject on water resources and
private wells in thc area and respond to reasonable requests for mitigation.

The Applicant should be prepared to discuss thc Site's encumbrancc under M.G.L c.61B and
all associated requirements for removal of the land from the tax classification.

The Applicant should continue to engage rvith the Municipaliry to ensure adequate access is
provided for emergency vehicles and responders.

The Applicant should continue to engage with the Municipality to discuss alternatives for
increasing buffering along the abufting single-family homes on Hunting Lane, including
opportunities to potentially relocate some of the proposed duplexcs to other areas of the Site.

2 MassHousing has relied on the Applicanl to provide truthfuland complete inlomation with respect to this approval
IfatanypointpriortotheissuanceofacomprehensivepemritMassHousingdetenninesthattheApplicanthasfailed
to disclose any intbrmation pertinent to the findings set tbrlh n 760 CMR 56.04 or intbmation rcquested in the
Certification and Acknowledgment olthe Application, MassHousingretains the right ro rescind this site Approval
letter.



MassHousing has also reviewed the application for compliance with the requirements of 760 CMR
56.04(2) relative to Application requirements and has cletermined that the material provided by the
Applicant is sufficient to show compliance.

This approval is expressly limited to the development of no more than twenty-eight (28)
homeownership units under the terms of the Program, with not less than seven (7) of such units
restricted as affordable homeownership units for low and moderate income persons or families as
required under the terms of the Guidelines. It is not a commitment or guarantee of financing and does
not constitute a site plan or building design approval. Should you consider, prior to obtaining a
Comprehensive Permit, the use of any other housing subsidy program, the construction of additional
units or a reduction in the size of the Site, you may be required to submit a new Site Approval
application for review by MassHousing. Should you consider a change in tenure ffpe or a change in
building type or height, you may be required to submit a new Site Approval application for rev[w by
MassHousing.

For guidance on the Comprehensive Permit review process, you are advised to consult the
Guidelines. Further, we urge you to review carefully with legal counsel the M.G.L. c.40B
Comprehensive Permit Regulations and 760 CMR 56.00.

This approval will be effective for a period of hvo (2) years from the date of this letter. Should the
Applicant not apply for a Comprehensive Permit within this period or should MassHousing not
extend the effective period of this letter in writing, this letter shall be considered to have expired and
no longer be in effect. In addition, the Applicant is required to notify MassHousing at the following
times throughout this fwo-year period: (l ) when the Applicant applies to the local \g,q f o, u
Comprehensive Permit, (2) when the ZBA issues a decision and (3) if applicable, when any appeals
are filed.

Should a comprehensive petmit be issued, please note that prior to (r ) commencement of construction
of the Project or (ii) issuance of a building permit, the Applicant is required to submit to
MassHousing a request for Final Approvalof the Project (as it may have been amended) in
accordance rvith the Comprehensive Permit Rules (see especially 7 60 CMR 56.04(07) an6 the
Guidelines including, without limitation, Part III thereof conceming Affirmative Fair Housing
Marketing and Resident Selection). Final Approvalwill not be issued unless MassHousing is able to
make the same findings at the time of issuing Final Approval as required at Site Approval.

Please note that MassHousing may not issue Final Approval if the Comprehensive permit
contains any conditions that are inconsistent with the regulatory requirements of the New
England Fund Program of the FHLBank Boston, tbr which MassHousing serves as Subsidizing
Agency, as reflected in the applicable regulatory documents. In the interest of providing for an
efficient reviewprocess and in orderto avoidthe potential lapse of certain appeal rights, the
Applicant may wishto submit a"final draft"of the Comprehensive Permit to MassHousing for
review. Applicants who availthemselves of this opportunity may avoid significant procedural
delays that can result from the need to seek modification of tt" -omprehe-nsive permit after its
initial issuance.



tr f yotr lrave any questit'rns corrce rning this letter. pleasc contact Katherine M iller at (6 I 7) g5,i- | I ] 6.

S inccrc l'.-.
/

.,"'? . /'

,' t ,/ /'7
/ tj ll/f

L --/i /,/\
Ch{rn f,4iU iec,,J/
General Counscl

.len n i fer M addox " U n cl e rsec retar,v-. D t.l C t)
The llonorable Rehecca [.. Rausch"fhe 

l-lonorable David Paul t.insky'
Cieorge Morrill, Chair. Sherborn BoarcJ of'seleclrnen
Riclrard S. Novak. Chair. Slrerborn Zonirrg Board olAppeals
David Williams, Sherborn Town Administrator

CC:



Attachment 1

760 CMR 56.04 Project Eligibility: OtherResponsibilities of Subsidizing Agency
Section (4) Findings and Determinations

Apple Hill Estates, Sherborn, MH ID No. 105g

MassHousing hereby makes the following findings, based upon its review of the application, and in
consideration of information received during the site visit and fiom written comments:

(a) that the proposed Proiect appears generatly etigible uncler the requirernents o!'the housing
subsidy program' subject to jinal approval under 260 cMR s6.04(7);

The Project is eligible under the NEF housing subsidy program and at least 2|o/oof the units will be
available to households earning at or below 80% of the Area Median Income, adjusted for household
size, as published by the U.S. Department of Housing and Urban Development (..HUD,,). The most
recent HUD income limits indicate that 80% of the current median income for a four-person
household in Sherborn is $96,250.

The Applicant submitted a letter of financial interest from Rockland Trust, a member bank of theFHLBank Boston under the NEF program.

(b) that the site of the 
-proposed 

Proiect is generally oppropriate for residential devetopment, takinginto considerution information provided iy the MinilipnitE o, other parties regarcling municipal
actions previously taken to meet alfortlable housing neecls, such as inilusiona[, zoning,multifomily districts adoptecl under c.40A, and ovilay dis;tricts aclopted uncler c.40R, (such
Jinding, with supporting reasoning, to be setforth inieasonabte deiail);

Based on a site inspection by MassHousing staff, intemal discussions, and a thorough review of theapplication, MassHousing finds that the Siie is suitable for residential use antl development and that
such use would be compatible with sumounding uses and would address the local need for housing.

Section rV-A (3) (a) of the Guidelines provide guidance to Subsidizing Agencics for evaluating amunicipaliry's actions intended to meet local affordable housing needs.

MassHousing carefully reviewed the information provided by the Municipality describing previous

il:,1';:1"'actions 
intended to provide affordable housing. Specific examples 

"it"a 
uy the Municipality

' Completion of a DHCD approved Housing Production Plan (Hpp), effective June 9, 2017 , and,expiring on June 8,2022.

Endorsement of 2019 Master Plan, which addresses various housing goals and needs.

Creation of an Affordable Houstng Trust in 2019.



' Special Town Meeting approval of 67-unit senior and 88-unit affordable housing rental
projects in 2017 . The Municipalily notes that development has not yet begun on these projects.
Furthetmore, the Municipality notes that there may be a Warrant Aiticle Jn the 2020 Anniral
Town Meeting to expand the project beyond the previou s20ll approval, which may help rhe
Municipality achieve the 10o/o Statutory Minima.

MassHousing recognizes Sherborn's eff orts as meaningful; however, municipal actions to date have
not been of a character and scale that me ets the municipality's need for afforiable housing as
measured by the Statutory Minima. According to DHCD's Chapter 40B Subsidized Housing
Ilventory (SHI), updated in April 2020, Sherborn has 34 Subsidized Housing Inventory (SHl) units(2'30% of its housinginventory), which is I l4 units short of the statutory minima requirementof
10%.

(c) thut tlte conceptual proiect design is generally appropriutefor the site on which it is located,
taking into considerationfactors that may include proposed use, conceptusl site plan and building
massing, topography, environntental resources, and iitegrution into eiisting deielopment patter;s
(such Jinding, with supporting reasoning, to be setforth in reasonabte detail);

In summary, based on an evaluation of the site plan r-rsing the following criteria, MassHousing finds
that the proposed conceptual Project design is generally appropriate for the Site. The following plan
review findings are made in response to the conceptualplan, ,rb,ritt.d to MassHousing:

o Relationship to Adjacent Streets/Integration into Existing Development patterns
The Site is comprised of rwo parcels of land located on Huniing Lane. The parcels are rural in
nature, one currently being improved by a large single-family home serviced by a long
driveway and the other being vacant land dedicated for utility infrastructure. Both parcels areheavily wooded.

Permitting the following 40B projects, which are currently under construction:
o Meadows Edge at Whitney Farm (tka Whitney F-ann) - 48 homeownership r-r1its, l2

which are affordable, pennitted in 2006.
o 59 North Main Street * l2 homeownership units, 3 which are affordable, permitted tn

201 8

o Fields at Sherborn - 32 homeownership units,
2018.

8 which are affordable, permined in

While the Site is ruralin nature, it is approximately one-half mile east of North Main Street
(Route 27), a main thoroughfare for local vehicular traffic which is characterized by a mix of
low-density uses' Several retail, commercialand institutional amcnities, including a bank,
autobody, post office, elementary school, and other small restaurants and reta il uses are in
close proximity to the Site. The Site is an approximate 10-minute drive to Route 9 and an
approximate l5-minute drive to Interstate 90. The Framingham, West Natick and Natrck
Center MBTA Commuter Rail Stations are each within ariapproximate 10-mrn clrive of the
Site, providing inbound service to Boston and outbound seruice to Worcester.

Relationship to Adjacent Building Typology



The proposed Project consists of 27 ncw construction for-sale townhouses in I 2 duplexes and
one triplex, and one existing single-family home, all located to the rear of ser.,eral large single-
family homes on Huntrng Lane. The new-construction duplexes and triplex are reasonably
spaced throughout the Site with approximately 40 feet between each building. The closest
home to the Site's shared property line with the abutting single-family home"s on Hunting
Ianeis approximately26.g feetaway,howeverpotentialopportunitiestorelocatesomeot'
these closer sttuctures to other areas of the Site have been dis.usred rvith the Municipaliry.
The townhouses will be a contemporary craftsman sryle with vinyl shingles and architectural
roofing. The proposed architectural designs and building scale are compatible with the style of
homes found in the surrounding neighboihood.

Density
The Developer intends to build 28 homes on approxim ately 2l
are buildable. The resulting density is 1 .5 5 units per buildable
the proposed housing type.

.81 acres, of which 18.12 acres
acre, which is acceptable given

Conceptual Site Plan
The 21 .8 I -acre Site is comprised of fwo parcels of iand located on Hunting Lane. One 1 6.93 -
acre T-shaped parcel (Tax Parcel I I -0-3b) is largely set back from the roalcl, with a proposed
driveway entering the Site at the parcel's approximately 200-foot Hunting Lane frontage andservicing the rest of the Site, which is set back to the rearof severallarge"single-tarnilyparcels
on Hunting Lane. The proposed 12 duplexes, one triplex, and existing single-lamily home are
located along the proposed driveway, which ends in a loop at the weste* 

"ag. 
of the Site. The

other 4'88-acre parcel (Tax Parcel I 1-0-2) is noncontiguous vacant land with subsurface well
infrastructure that will provide water to the proposed Project. Wastewater infiastrucfure will
also be located on this parcel. Proposed easements will deliver utility infrastructure to theproposed Project, in addition to a proposed rental developme nt at 41 North Main Street by an
affiliate of the Applicant.

Environmental Resources
There are 3.69 acres of unbuildable wetland area on the Site that will be subject to further
review by the local Conservation Commission under a Notice of Intent. The srte plan is
organized in a way that locates the built porlion of the development away from these wetland
areas' Proposed water and sewer pipe installations are proposed via directionaldrilling under
the wetland resource areas. These issues will be reviewed further by the local conseruation
commissions in any subsequent application for an order of conditions.

o Topography
The Site slopes gradually upward in a southwesterly direction from a topographic low of
approximately 212 feetat the Hunting Lane entrance to a topographic high o f 325 atthe Site,swestern boundary. The slope levels out slightly on the portion of the Site"where development
is proposed and is graduai enough as to not be an impediment to the proposed development.

(d) thut the proposed Proiect appears jinanciatly Jbasible within the housing market in which itwill be situated (based on comparable rentals or sulesfigures);

The Project appears financially feasible based on a comparison of sales submitted by the Applicant.



(e) thst sn initial proforma has been reviewed, including s lund vqluution determination
consistent with tlrc Department's Guidelines, and the Piject appearsfinancially Jbasibte anct
consistent with the Department's Guidelines for Cost Exantination und Limitutiions on proJits and
Distributions (d applicuble) on the basis of estimated clevelopment costs;

The initial pro-forma has been reviewed for the proposed residential use and the prolect appearsfinancially feasible with a projected profit margin oi t t .qsx. In addition, a third-par1y appraisal
commissioned by MassHousing has determined that the "As-Is" land value for the Site of the
Proposed Project is $3,245,000.

Q that the Applicant is a public agency, a non-proJit organization, or a Lintited Dividend
Organization, and it meets the generul eligibility standaicls of the housing program; and

The Applicant must be organized as a Limited Dividend Organization prior to applying for FinalApproval. MassHousing sees no l'eason this requirement coild not be met given information
reviewed to date. The Applicantmeets the general eligibility standards of the NEF housing subsidy
program and has executed an Acknowledgment of Obligations to restrict their profits in
accordance with the applicable limited dividend provisions.

(g) that the Applicant controls the site, based on evidence that the Applicant or a related entity
owns the site, or holcls sn option or contrqct to ucquire such interesi'in the site, or hss such other
interest in the site as is deemed by the Subsidizing Agency to be safJicient to control the site.

A related entity to the Applicant controls the entire 2l .81-acre Site by virtue of the following deeds:

o Deed from carey Mann and Theresa o._ Mann to Igor Lybarsky, Trustee of Barsky estate
Realty Trust' dated March 18, 2016 and recorded In the Middlisex South Registry of Deeds
in Book 67090, page 363.3

o Deed from Kent A. Fitzpatrick, Trustee of orchard Hill Trust to Igor Lybarsky, Trustee of
Barsky estate Realty Trust, dated March I I , 2016 and recorded in the Middlesex South
Registry of Deeds in Book 66954,page 354.

I Th is pa rcel is currently encumbered by a lien under M.G.L. c. 6l B. The Applica nt ha s notified the Municipa lity ofitsintenttowithdrawthelandfronrthetaxclassiflcationandunderstandsitsobligationtocomplywitlithe
requirements of M.G.L. C. 6l B.


