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MEMORANDUM

TO: Sherborn Zoning Board of Appeals, ZBA
FROM: Julie Dreyfus and Daryl Beardsley, on behalf of the Sherborn BoH
DATE: February 5, 2024
RE: Greenwood Homes 40B:  Title 5 Compliance, Local Waivers Requested by

Applicant, and Recommendations from the Board of Health

The following sections of Sherborn’s Board of Health regulations have applicability to the development
phase of the multiple new residences proposed for the Greenwood Street Homes Development project:

I. Sewage Disposal
II. Domestic Water Supply

III. Public and Environmental Health Review Regulations and Standards for Other than a Single
Family Dwelling on a Single Lot

Other health regulations may have applicability to the project in the future but did not warrant evaluation
at this time.

Evaluation of the Project’s Septic Systems

Title 5 Compliance

The Sherborn Board of Health (“the Board”) reviewed the applications for the Disposal Works Permit for
Lots 1, 2, 3 and 4 (permit #23-57, #23-58, #23-59, #23-60 respectively) on Greenwood Street for the
Greenwood Homes Development following the completed application, fees, and submittals on October
24, 2023 (original) and December 11, 2023 (revision).  The initial request was for the plans to be
reviewed for compliance with the Massachusetts Department of Environmental Protection’s (MassDEP)
state-level regulations only.  Following its review, the Board moved to approve the plans for all four lots
as compliant with 310 CMR 15.000 (“Title 5”), conditional to the opportunity to re-review if there are
substantive change in the final lots line upon ZBA review, or if there is any change to the wetlands
delineation or other conditions set following Conservation Commission review.  The Board reserves the
right to require new plans for review if any of the above conditions are met.  The motion passed with 4-
1 approval.
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Applicant’s Request for Septic Waivers by Lot

The following tables summarize the nature of the requested waivers and design status for each
of the 4 lots.

Lot #1

Section Section Title Local Requirement Provided

I.7.1 Sewage
Disposal Leaching Area Size

Bedrooms are any room with a full
bathroom opening directly into it

Room count not
consistent with 4 BR

I.7.1 Sewage
Disposal Leaching Area Size

Any room above the 1st floor is
considered a bedroom

Room count not
consistent with 4 BR

Lot #2

Section Section Title Local Requirement Provided

I.8.1 Sewage
Disposal

Vertical Grades and
Clearances

The bottom of any leaching area shall be a
minimum of 5 feet above the maximum high

ground water table. 4.1 ft

I.8.2 Sewage
Disposal

Vertical Grades and
Clearances

Subsurface sewage disposal systems shall not
be constructed in fill when the maximum

groundwater level is 5 ft or less below natural
grade 4.5 ft

I.10.1 Sewage
Disposal Well Distance

No leaching area shall be less than 150 ft from
a well located downhill from leaching area

122.7 ft from
onsite well

I.10.1 Sewage
Disposal Well Distance

No leaching area shall be less than 150 ft from
a well located downhill from leaching area

125.9 ft from Lot
3 well

I.7.1 Sewage
Disposal Leaching Area Size

Bedrooms are any room with a full bathroom
opening directly into it

Room count not
consistent with

4 BR

I.7.1 Sewage
Disposal Leaching Area Size

Any room above the 1st floor is considered a
bedroom

Room count not
consistent with

4 BR
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Lot #3

Section Section Title Local Requirement Provided

I.10.1 Sewage
Disposal Well Distance

No leaching area shall be less than 150 ft from
a well located downhill from leaching area

108.2 ft from on-
site well

I.7.1 Sewage
Disposal Leaching Area Size

Bedrooms are any room with a full bathroom
opening directly into it

Room count not
consistent with 4
BR

I.7.1 Sewage
Disposal Leaching Area Size

Any room above the 1st floor is considered a
bedroom

Room count not
consistent with 4
BR

Lot #4

Section Section Title Local Requirement Provided
I.10.2 Sewage

Disposal Minimum Distances
Subsurface sewage disposal areas shall be

125 ft from any wetland 123 ft

I.7.1 Sewage
Disposal Leaching Area Size

Bedrooms are any room with a full bathroom
opening directly into it

Room count not
consistent with 4
BR

I.7.1 Sewage
Disposal Leaching Area Size

Any room above the 1st floor is considered a
bedroom

Room count not
consistent with 4
BR

Response to Applicant’s Sewage Disposal Waiver Requests

I.5.3 Watercourses and Wetlands
The applicant requests a waiver to 1.5.3, however, none of the proposed septic systems are
within the boundary of a wetland.  Waiver not applicable unless the Conservation Commission’s
evaluation changes the existing plan information that was reviewed by the Board, in which case
the Board will need to conduct a review of any changes.

I.10.1 Distance from Well to SAS
Title 5 requires 100 ft between the soil absorption system (SAS) and private water supply well,
while local regulations require 125 ft if the well is uphill, or 150 ft if the well is downhill from the
SAS.  The Board recommends the distance between the SAS and down hill abutting wells be
maintained at 150ft.  See waiver charts for Lots #2 and #3.
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I.7.1 Leaching Area Size
The applicant requests a waiver to the local definition of a bedroom, which determines design
flow and leaching area size.  The room count is non-compliant with Title 5 which totals the
numbers of rooms and divides by two to arrive at the bedroom count.  A four-bedroom deed
restriction is sought to bypass this requirement.  While a deed restriction is allowed under Title
5, it is not an entitlement. There are serious concerns for health and safety if this
regulation is waived and a deed restriction is granted.

The proposed floor plans for the affordable home show nine rooms distributed over the first and
second floors, including four bedrooms.  This floor plan complies with local regulation 1.7.1, as
well as the Title 5 limit of nine rooms on a four-bedroom system.  As such, the approved Title 5
compliant septic system is appropriately sized for both flow and leaching area.  No deed
restriction is required and no waiver is necessary.   Finishing the unfinished space above the
garage should not be permitted unless combined with the elimination of an existing second floor
bedroom as this would be non-compliant with both Title 5 and with local regulations as above.

The proposed floor plans for the three market-rate homes show 12 rooms over four finished
floors, including two finished rooms in the basement and one finished room on the third floor,
along with full bathrooms in both the basement and third floor.  A deed restriction would not offer
adequate protection as both the third floor space and basement space meet the Title 5 definition
of a bedroom as designed. This is substantially different from previous 40B projects in town
(59 North Main and the Fields at Sherborn), where deed restrictions were granted for rooms that
would require construction in order to convert them to private, conditioned bedroom space
meeting the Title 5 definition.

Each of the four lots are at their maximum nitrogen-loading capacity as determined by Title 5
(440 gpd/40,000sqft).  Excess nutrient loading onto the sites would result in ineffective
treatment and filtration of wastewater effluent, creating health and safety risks to sensitive
receptors downgradient (wells and wetlands).

If the approved Title 5 systems receive excess wastewater flow beyond the designed capacity,
the system is at risk of ponding and premature failure, creating hardship for owners, while
putting downgradient sensitive receptors at risk of contamination.  Given the size constraints of
the lots, expansion of the septic systems is not an option for achieving drinking water protection
if bedrooms exceed four per lot.  The sizes and layouts of the houses can mislead residents
about the limitations of use.  The unfinished space in the affordable unit can be a temptation for
future finishing.  Current practice of the Board limits deed recordings affecting bedroom count to
basement rooms.

Furthermore, it appears more likely than not that the Zone II of the public water supply wells
(PWS) supplying the proposed Washington Street Homes project will overlap with properties
subject to this impact of excessive nitrogen loading if room counts in excess of those permitted
by Title 5 are allowed via deed recording.   Zone II/IWPA are explicitly designated as nitrogen
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sensitive areas. Permitting excessive room count via deed recording, and thereby excessive
nitrogen loading, will pose health and safety risks to the residents of the forthcoming, adjacent
Washington Homes affordable housing project. 1

Evaluation of the Project’s Private Water Supply Wells

While MassDEP offers guidelines for private wells, the state acknowledges Boards of Health are the
regulatory authority on private water supplies (see Attachment A).  The guidelines are intended to
provide consistency from town to town, while informing Boards of Health in developing local
regulations, but are not intended to be “a substitute for existing regulations and statutes.”  The Board
maintains that, in the interest of equity, health protections for this project should be consistent with
protections in the rest of town, and therefore local regulations should be adhered to.

In accordance, the Board requests that Regulation II of the local Board of Health regulation be applied
to the maximum extent possible, particularly with regards to:

1. Well Construction- for integrity of the wells and construction of the casing and apron
a. Well Protection (II.5.0)
b. Sanitary Performance (II.3.0)
c. Well Drillers (II.4.0)
d. Pipes and Equipment (II.16.0)
e. Grade Termination (II.14.0)

2. Quantity- pump test and tank size to ensure sufficient availability of water
a. Well Yield (II.11.1)
b. Storage (II.11.1)
c. Pump Tests (II.12.0)

3. Quality- performance standards for health and safety
a. Sanitary Protection (II.17.1)
b. Sampling/Quality (II.17.2)
c. Laboratory Tests (II.17.3)
d. Water Conditioning (II.17.4)
e. Enforcement (II.18.0)

1 In connection with The Fields at Sherborn project, comparison projects were submitted by the applicant.
Approximately 15 projects across Dover, Holliston, Hopkinton, Southbridge, Sudbury, Wayland, and Weston were
identified as having deed restrictions on bedrooms, despite higher associated room counts. Upon review of the
specifics for those projects, all were supplied by water from municipalities, private companies, or the MWRA (i.e.,
PWSs monitored with greater frequency and not located on-site). In some cases, wastewaters were managed by
small or municipal plants with advanced treatment ability.  Thus, contaminant loading in proximity to drinking
water supplies was not a risk as it is here.
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4. 1 Well per property- compliance with the local regulation that no more than one well be present
on a property (II.7.0).

5. Well permits- should be applied for and received in accordance with local regulations, including
applicable fees (II.1.0)

Applicant’s Request for Water Supply Waivers by Lot

The following tables summarize the nature of the requested waivers and design status for each
of the 4 lots.

Lot #1

Section Section Title Local Requirement Provided

II.6.0 Domestic
Water Supply Well Location

Domestic wells shall be located no less than
25 ft from any lot line 11 ft

Lot #2

Section Section Title Local Requirement Provided

II.6.0 Domestic
Water Supply Well Location

Domestic wells shall be located no less than
25 ft from any lot line 11 ft

Lot #3

Section Section Title Local Requirement Provided
None requested NA NA NA

Lot #4

Section Section Title Local Requirement Provided
II.6.0 Domestic
Water Supply Well Location

Domestic wells shall be located no less than
25 ft from any lot line 11 ft

II.6.0 Domestic
Water Supply Well Location

Wells shall be located no less than 55 ft from
the edge of the traveled way or 50 ft from the
edge of the right-of-way, whichever is greater 27 ft
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Response to Applicant’s Water Supply Waiver Requests

II.6.0 Well Location
The applicant requests a waiver from the local regulation of 25 ft from the on-site well to the
property line, while Title 5 requires 10 ft.  The applicant noted the wells are sited on the lots to
optimize the distance between the soil absorption system (SAS) and on-site well.  The Board
supports maximizing the distance between the on-site well and SAS, and acknowledges the
need to reduce the distance to the property line given lot size.

The applicant also requests a waiver under this section for well distance to a traveled way (55 ft)
or right of way (50 ft).  As presented on the disposal works permit, the well on Lot 4 is 27 ft from
the traveled way.  The Board recommends protection of the wellhead as specified by the local
regulations be required.  This recommendation benefits the future property owners by reducing
the risk of damage to their well and of resulting expenses and/or health impacts.

II.17.3 Laboratory Tests
The applicant requests a waiver to testing for volatile organic compounds (VOCs) at the time of
well establishment.  The Board strongly recommends against granting this waiver and maintains
adherence to all testing and water quality standards is important for health and safety (see
Attachment A).  For private wells, well installation is the one opportunity for the Board to
oversee water quality and to ensure that key information is available to well owners.  VOCs
have rarely been detected in Sherborn wells, other than as contaminants from the well-drilling
process (which can be avoided through best drilling practices or purging).  Persistent VOCs
have been associated with contamination incidents, which would be an important dynamic to
identify for new wells.  Well owners would be alerted to the need to continue to monitor the
situation.

Evaluation of the Project Under Regulation III

Response to Applicant’s Public and Environmental Health Review Waiver Requests

III.3.1 Environmental Health Impact Report (EHIR)
The applicant requests a waiver to the local regulation requiring an EHIR for projects surpassing
a set threshold of size, scale and magnitude; however, as currently proposed and described,
Greenwood Homes does not trigger any of the requirements set forth in the Regulation as
written at the time of project eligibility.  Waiver not applicable unless and until a threshold
condition is met.
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Summary of Requested/Needed Waivers and Recommended Action

Section Subject Recommendation
by BoH

Applicable Lot #

310 CMR 15.000
Title 5

4 bedroom Sewage Disposal
System

Approve 1, 2, 3, 4

I.7.1 Leaching Area Size- Bedroom
definition and Room Count

Not Approve 1, 2, 3, 4

I.8.1 Vertical Grades & Clearances- 5ft
from bottom of leaching area to

maximum high groundwater

Approve 2

I.8.2 Vertical Grades & Clearances- SAS
not constructed in fill when less

than 5ft from max groundwater to
natural grade

Approve 2

I.10.1 Well Distance- No leaching area
shall be less than 150 ft from a well

located downhill

Not Approve 2, 3

I.10.2 Sewage disposal areas shall be
125 ft from any wetland

Approve- conditional
to no change in

wetlands delineation

4

I.5.3 Sewage Disposal shall not be
constructed inside wetlands

boundary

Not Applicable-
conditional to no

change in wetlands
delineation

1, 2, 3, 4

II.6.0 Well Location- well setback from
property line

Approve 1, 2, 4

II.6.0 Well Location- well distance from
traveled way

Approve- conditional
to protection of the

wellhead as
specified by local

regulations

4

II.17.3 Laboratory Tests- VOCs Not Approve 1, 2, 3, 4

III.3.1 Environmental Health Impact
Report (EHIR)

Not Applicable-
conditional to no

threshold condition
being met as the
project advances

1, 2, 3, 4
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Additional Recommendations

Garbage Grinder Deed Restriction

The Board requests the garbage grinder deed recording be made prior to releasing plans for
construction.

The Applicant requested an exemption from including the flow volume estimate for a garbage
grinder in the design of the soil absorption system.  For each of the 4 lots, a 4-bedroom house
design flow reduces from 660 gallons to 440 gallons without a garbage grinder.  In addition to
higher flow from the use of a garbage grinder, the undigested solids loadings are particularly
detrimental to the performance of the soil adsorption system.  The key condition for this
important exemption is that a relevant deed recording be made.

When a garbage grinder deed recording is required by the Board, an approved plan is not
released until the recording is complete.  The development team requested the garbage grinder
deed recording be issued at the same time as the Certificate of Occupancy.  The Board is
concerned this could create an issue if a garbage grinder is installed prior to the issuance of a
deed recording.  Even if the garbage grinder is subsequently removed, the infrastructure to
support such will already be in place and may be suggestive of reinstallation in the future.
These properties are already marginal with respect to sewage disposal.














