Todd and Megan Stoessell
19 Greenwood Street
Sherborn, MA 01770

January 21, 2024
To Sherborn Board of Health and Zoning Board of Appeals Members:

We're writing to express our reservations regarding the proposed development on Greenwood
Street. We have serious concerns about the environmental and health implications, given our
reliance on private wells and septic. The abundant wetlands and blasting of rock are also
factors. In the absence of a public water supply, we believe it falls to local government to
protect us.

We ask that consideration be given to the effect on existing properties and families, particularly
on our children. While we don’t oppose development in general, we do oppose development
that could potentially threaten the health and safety of the community. And we don’t believe
the benefits of one affordable home outweigh the potential risks to residents.

There is recent precedent in a neighboring town to protect residential water, as Hill Law
reports:

In an important victory for environmental protection and sustainability, the Appeals Court last week
struck down a Chapter 40B “comprehensive permit” in the Town of Stow, MA for a 37-unit apartment
building on a mere two acres of land in the town’s Water Resource Protection District. See, Reynolds
v. Stow Zoning Bd. of Appeals, Appeals Court No. 14-P-663 (Sept. 15, 2015). The Project’s single septic
system would have been in close proximity to drinking water wells used by an abutting affordable
housing complex and other single-family residences. Like most suburban and rural communities,
Stow has a set of that are more restrictive than state laws governing septic systems.
These laws are intended to protect not only water quality but wetlands, streams and other natural
resources from the effects of wastewater and stormwater pollution. The Zoning Board ignored the
advice of its own engineering consultant and waived these bylaws for the Project, despite scientific
evidence presented by neighbors (from hydrologist Scott Horsley) that the septic system would
contaminate abutting wells.

Under Chapter 40B, the state’s affordable housing permitting statute, local bylaws and regulations
are viewed as “barriers” to the construction of multi-family, affordable housing, and there is a
strong legal presumption that any “local concerns” associated with the waiver of these bylaws are
outweighed by the need for affordable housing. The precedent that has evolved over the last 40
years in our judicial system has made it nearly impossible for municipalities to deny Chapter 40B
projects, or to deny requested waivers. Last week’s Appeals Court ruling is the first appellate-level
decision (precedent) that we are aware of revoking a comprehensive permit on substantive grounds,
and sends a clear message that Chapter 40B does not override local protection of water


https://web.archive.org/web/20180817164510/https:/t.umblr.com/redirect?z=http%3A%2F%2Fstowma.virtualtownhall.net%2Fpages%2Fstowma_webdocs%2FZoning%2520Bylaw%2520-%2520May%25202010%2520.pdf&t=MGJkNDIyMDI2Y2VjMzFlMGNhODFkZTIwNDM1YmMzNDhjOWI2NDExMyxpc3hMcVU4Vw%3D%3D&b=t%3AGVweTbPDfLmY3PGnxOzYXA&p=http%3A%2F%2Fwww.landusereport.com%2Fpost%2F130292970799%2Fappeals-court-revokes-40b-permit-in-landmark&m=1

resources. The decision will probably be cited to defend future municipal comprehensive permit
decisions in which other public health, safety and environmental interests are at stake.

With these concerns in mind, we request the following:

That no variances are granted for this project in issuing a comprehensive permit.

That the ground be tested again, now that the water levels are closer to historical norms.
That test holes are drilled around the site for monitoring purposes, should wells be drilled.
We appreciate your thoughtful attention to this matter.

Sincerely,
Todd and Megan Stoessell



