"TOWN OF SHERBORN, MA

EMPLOYMENT AGREEMENT
FIRE CHIEF ZACHARY J. WARD
TULY 1,2023-JUNE 30, 2026 (FY 2024-2026)

This Agxeemenl pursuant, o G L. ¢, 41, Section 1080, is made and cntored into by and between the
Town of Sherborn, a municipal corporation of the Commonwealth of Massachusctis, with a usual
place of business at 19 Washington Street, Sherborn, Massachusetts, (11770 acting by and through
its appointing authority, the Select Board (hexeinafter the "Town"), who acts in their repr esontative
capaoity only and without any personal liability, and Zachary J, Ward (hereinafter "Ward", "Fire

Chief or "Chief’). '

WHITNESSETH: "

WHEREAS, the Town desites to employ the services of. Zachary 7, Ward as Fire Chief of the
Town of Sherborn under the provisions of M.G.L. Chapter 48, _Saction 42; and,

WHEREAS, both the Town and Chief agree that it'is appropriate to entet into this Agieem'ent in
order to provide for the salary, fringe benefits, and other conditions of employment, including but
not Jlimited to severance pay, 1elmbmscment of expenses incurred in the performance of his duties

or office, conditions of discipline, termmation, and dismissal, pexformance standards and leave for
its Fire Chief; and

WHEREAS, Ward has' accepted employment as Fire Chief of the Town, and desires to execiie the
duties and responsibilities of that position;

WHEREAS, all mf the wages and benefits prowded for by this agreement are subjsct to annual-
appropriation by Town Mee’tmg,

NOW, THEREFORE the Select Board does hereby confirm the appointment of Ward to the
position of Fire Chief iti accordance with all applicable general laws, By-laws of the Town, and
speoial acts, and, in consideration of the mutual covenants herein contamed the parties agree as
follows: -

1. APPOINTMENT AND TERWM

The Town hexeby appoints Ward to the position of Fire Chief, and Ward accepts such appointment
in accordance with the terms and conditions of this Agreement. The term of this appointment and
Agresment commences July 1, 2023, and ends on June 30, 2026, unless terminated sooner undex
the provisions of this Agresment.
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2. DUTIES

As Fire Chief, Wald shall be the Chief Adminisirative Officer of the Fire Department The Chief's
duties shall include, but not be limited, to the following:

a.  Supervision of the daily operation of the Fire Department, which includes Emergency
Medical Services (EMS),

b.  Supervise, mentor, develop and recruit all Deparhnental pexsonnel

e.  Prepatation and submission of the Fire Department budget (mcludmg capital requests) o
the Town Administrator aﬂd Select Board for approval prior to submitting to the Advisory
\ Committee. :

d. Being wsponsuble for all Departmental expenditures, as well as the receipt of funds and

property in the custo dy ofthe Dapartmen’z implement and oversee any relevant permits and
fees.

e.  Supervision and control of all Department equipment, vehicles, and facilities.

f. . Supervision and control of all training programs for Departmental personne! and the
" assignment of personnel to such programs.

& Maintaining the discipline of Department personnel; issuing rules, regulation and orders.

h.  Being available for appearanca befme any Town Board at which the Fire Department is
required to appear.

i, Planning, organizing, d]:rectmg, stafﬁng, and coordinating Fire operations and responses;
coordination-with other Public Safety officials in Sherborn and regionally; and maintaining
positive relations with other Town Staff and Departments, and neighboring municipalities.

i Communicating with the public on mattexs rclatmg to Fire opelahons and Fire Department
policies. “ .

k.  Properly éxercise appointing authotity and other powers and duties set forth in G.L. c. 48,
§§ 42-44. ' :

L. All duties stated or Jmplied in the job description attached to this Agreement. .

m.  Other duties as assigned by the Select Board and/ or Town Administrator, whlch may
include appointments to various local and regional boatrds' and/or committees,
appointments to act in any other capacity on behalf of the Town of Sherbotn, community
outt’cach or serve under any other title | n order to conduct the busmess of the Town.

The Fn:e Chief shall devote his entire time to the performance of his ofﬁmal duties and shall not
engage in outside employment without the prior approval of the Select Boatd. Unless on an
authorized leave of ahsence, the Fire Chief is expected to be physically within the Town of
Sherborn as soon as possible when the Fire Chief's presence is requested and appropriate. The Fire
Chief must teside within a fifteen (15) mile radius of the Town of Sherborn, unless the Select
Boatd votes to wawe such requirement,
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3. COMPENSATION

For the pexiod commencing July 1, 2023, the Fire Chief's salary shall be one hundred, forty-two
thousand seven hundred thirty-one dollars and no cents ($142,731.00), subjéct to Town Meeting
appropriation, payable in installments made at the same time as other Depariment Heads are paid,
with an annual Cost of Living Adjustment (COLA) on July 1 of each contract year, beginning July
1, 2024, equal to 2.5% or the non-union employee COLA, whichever is higher, and is subject to
the availahility of funds through Town Meeting appropriation. An annual merit increase may be
considered by the Select Board, taking into account the: results of the annual performance
evaluation and the recommendation of the Town Administrator, and is subject to the availability
of funds through Town Meeting appropriation,

4, PERFORMANCE EVALUATIONS

Annually, in acoordance with the Town's practice and procedure or otherwise agreed to process;
the Town Administrator and the Fire Chief may define, in wriling, such goals and performance
objectives for the proper operation of the Fire Department and may establish a relative priotity
imong those goals and objectives, Annual goals, objectives, and priorities may be presented to the
Select Board by the Fire Chief for input and approval before being set forth for the upcoming
review period. Any proposed salary adjustment as a result of a8 completed, annual performance
" evaluation is subject to the approval of the Select Board.

In addition to the annual performance evaluation, the Town Administrator may initiate an

evaluation of the Fire Chief at any time for the purpose of iniproving performance or addressinga -

particular matter, and may distribute such évaluations to the Select Board, This type of evaluation

will specify a goal(s) and objectives, how success will be measured, and include a mutually agreed

upon time-frame for achieving the goal(s).

5. ADDITIONAL BENEFITS

The fo]lbwing addi‘;ional benefits shall accrue to the Fire Chief:

a. Vacation. The Chief shall receive 4 weeks vacation pei fiscal year, which shall be accrued
as earned at the rate of 1,66 days per month worked. Vacations must be taken in the fiscal
year in which they accrue, except that up to ten vacation days may be cartied over to the
next fiscal yoar with the prior written approval of the Town Administtator,

b. Sick Leave, The Chief shall receive sick leave in accordance with the Town’s Personnel
Administration Plan (PAP).

¢. Bereavement. The Chief shall receive bereavement leave in accordance with tixe PAP.
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d,

g

Health/Life Insurance. Chief may participate in all health and life insurance plans to the .
same extent, and with the same contribution ratio, as may from time to time be made
aveilable to other Town employees.

Automobile. The Chief’s duties require that he shall have the use of an automobile
provided to him by the Town, and appropriately insured and maintained by the Town,
subject to the provisions of the Town's policy on Town-owned vehicles (if adopted and in
offect). Personal use of the vehicle by the Chief is allowed in recognition of the Chief's
need to be available and respond twenty-four (24) hours a day, seven (7) days a week. It
may be used while on vacation when appropriate and approved in advance, in writing, by .
the Town Administrator, It is understood that this vehicle may not be used or driven by any -
other person other than the Chief, except a person designated by the Chief for Departmental
puposes. Only Town authorized drivers may operate the vehicle, :

Dues snd Subscyiptions. Subject to the funds appfopriated by Town Mesting, the Town
agrees to pay an appropriate amount for the professional dues and subscriptions of Chief
riecessary for his continuation and full participation in national, regional, state, and local
associations and organizetions necessary and desivable for his continued professional
growth and advancement.

Professional Development, Subject to the funds'apﬁropriated by Town Meeting, the Town

‘agrees to pay an appropriate amount for travel and subsistence expenses of the Chief for

professional and official travel and meetings. This shall include, but not be limited to, shott
courses, seminars and institutes that ave necessary for Chiefs professional development and
for the good of the Town, When combined registration and travel costs may exceed $1,000,
or involves out-of-state travel, the estimated full experise must receive prior written
approval from the Town' Administrator before being, ‘committed o incurred.

Retirement. Membership in the Town retirement system is mandatory for all permanent,
full-time employees, including the Fire Chief, ' :

Deferred Compensation. The Chief is authorized to patticipate in and contribute to any
defeired compensation program spproved by the Town. '

Protective Equipment, The Town shall also provide any necessary specialized protective
equipment that is heeded for the Chief to perform his duties, If the equipment expense
exceeds $500, the Fire Chief must receive prior written approval. from the Town
Administrator before incurring the expenses, Wiitten appioval from the Town
Administeator is not required for standard firefighting protective equipment.

.Uniform Allowance. The Town shall also provide aty necessary uniforms and duty
_clothing that is needed for the Chief to perform his duties. If the total annual clothing
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expenses exceed $1,000, the Fire Chief must receive prior written aijpl'oval from tlie Town
Administrator before incurring any additional expenses.

. Injured on Duty. As a sworn Fire Officer, the Chief shall be entitled to injured-on-duty
" benefits provided in G.L. c. 41, Section 111F,

. Holidays. This confract is subject to General Laws c. 48 § STE:

If the Chief of a fire department of & city or Town or the Chisf, Chief engineer or head of
a fire department of a fire district is on duly ul any {ime on January the fixst, July the fourth
or Chistmas day, or the day following when any of said days occurs on Sunday, or the
third Monday in February, the third Monday in April, the last Monday in May, the first
Monday in September, the second or foutth Monday in October or Thanksgiving day, he
ghall be granted an additional day's pay.

For the purposes of this Agreement, "on duty" is understood to be physically in Sherbom

performing typical duties of the Fire Chief for an extended period of time; such that a

. carrying out these dunes cleally réstricts the Fire Chief from utahzmg the timc for personal .
pmsuits :

The Chicf shall be entitled 1o all holidays afforded to other Town non-bargaining
employees per the Town's Personnel Administration Plan,

6. TERMINATION AND SUSPIENSION

a. Suspension or Termination by the Town for Cause: The Town may, by the

“yote of the Board, suspend or texminate this Agreement at any time for Cause
following the procedures set forth herein, The Town may, by vote of the Board and
by written riotice to the Fire Chief, place the Fire Chief on administrative leave
with full pay and benefits whenever the Board determines that circumstances
warrant a hearing to determine whether Cause exists for suspension ox texmination
of the Fire Chief. The Fire Chief shall receive notice in writing within five days of
the decision to place him on administrative leave’ and/or of a vote to seek -
suspension or termination for cause without placing him on administrative leave.
The notics shall include the charge(s) against hitm, and & brief summary of the

" reasons in support of the charge(s). In a'for Cause termination' for unsatisfactory
pexformance prior written notice of poor performance will be given before )
pursuing termination, and a reasonable opportunity shall be provided to address
and correct the deficiency. A majority vote.of the Boald shall be sufficient to

. suspend or tetminate the Fire Chief.

- b, Hearings
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" 1. The Fire Chief may in writing request a hearing before the Boatd within ten

days of the Fire Chiefs receiving notice under Section 8(A). If the Fire Chief
does not request a hearing, the Board not later than twenty days following
delivery of the notice shall, unless the Fire Chief has since resigned, determine
by vote if Cause exists. If the Boad finds that Cause exlsts, then the Board
may impose a suspension of the Fire Chief without pay and benefits or

terminate this Agreement and employment of the Fite Chief, as decided by the

Board, which vote shall be effective immediately upon notice to the Fire Chief. ‘

i1, Not earlier than ten days or later than twenty days following delivery of the
written request for a hearing by the Fire Chief, the Board shall conduct a
hearing, and the Fire Chief shall be given an opportunity fo respond to the
charge(s). . '

ii. The hearing shall be conducted in accordance with the Massacﬁusetts Open
Meeting Law., G.L. c. 304, §§ 20-25. :

iv. Duting the hearing, the Fire Chief shall have the right to be represented by
counsel completely at his own expense to question, confront and cross-examine
witnesses, to introduce evidence and to conduct oral arguments. The Town
may also have counsel af the hearing, exaniing witnesses, present evidence and
make arguments. ‘ :

v. In its decision, the Board shall consider only such evidence as is presented at
the hearing and make findings of fact based upon such evidenceto determine

.whether Cause exists, The Fire Chief shall be provided with a written notice of

the finding of the Board and reasons for the Board's determination within ten
days after conclusion of the hearing.

vi. If the Hoard, by vote, shall determine that Cause exists, then the Board may
impose a suspension of the Fite Chief without pay and benefits or terminate this

Agreement and employment of the Fire Chief, as decided by the Board.

vii. In the ovent that the Town ferminates this Agreement for Cause, the Fire
Chief shall be entitled to no componsation or other benefits, unless otherwise
determined by the Select Board, except for salary earned but unpaid through
the date of termination and any acerued but unused vacation time as of the dato

. oftermination. Such termination ox suspension shall take effect immediately

upon notice to the Fire Chief, unless otherwise specified by the Board.

i
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7. RESIGNATION

The Chief may voluntarily resign ox retite before the expiration date of this Agreement, in which
case he shall give the Select Board at least sixty days (60) written notice prior to the effective date
of his resignation, unless the parties agree otherwise in writing.

The Chief’s pay and benefits shall cease on the effective date of his resignation, unless sooner
terminated under the provisions of this Agreement, subject to any rights and obligations under
state or federal law with respect to retirement benefits and the continuation. of group health care
benefits at Chiefs expense as provided by law. :

8. INDEMNIFICATION
To The extent aliowable by law, the Chief shall be indemnified by the Town, pursuant to and as

Jimited by the provisions of G:L. ¢, 258, Sections 2, 9 and 13, othet relevant provisions of law, and '
the by-laws of the Towa, for claims made against him arising out of the performance of his duties

* and responsibilities as Fire Chief, Such indemnification does not extend to proceedings or appeals

related to the termination of employment ot other disciplinary actions brought by the Town under. -
Section 6 of this agresment. ‘ -

9. ENTIRY AGREEMENT

This writing constitutes the entire Agreement between the parties, and it may not be altered,
amended or modified except by a-writing signed by all parties. '

10. LAW GOVERNING

"This Agreement shali be construed and governed by the laws of the Commonwealth of

Massachuseits. -
{1, SEVERABILITY

If any clause or provision of this Agreement shall be determined to be illegal by a court of
competent jurisdiction, the remainder of this Agreement shall not be affected thereby.

. 12. NOTICES

Any notice required or permitted to be given under this Agreement to either party shall be in,
writing and shall be sent by cextified mail, postage pre-paid, or delivered by hand to:

a. The Town: Town Admipistrator, 19 Washington Street, §herborn, Massachusetts, 01770.

b. The Fire Chief: Zachary J, Ward (il




Sherborn Fire Chief Employment Agreement 2023-20i6

'13. DEATH DURING TERM OF EMPLOYMENT

If the Fire Chief dies during the texm of his employment, the Town shail pay to the Fire Chief’s
estate all the compensation which would be otherwise be payable to the Fire Chief up fo the date
of the Fire Chief’s death, including, but not limited to, payment of previously accrued but unused
vacation days.

14. HOURS OF WORK

The Fire Chief shall devote that amount of time and energy that is necessary to faithfully perform
the duties of Fire Chief. It is recognized that the Fire Chief must devote a great amount of time
outside the normal office hours of forty (40) hours per week, to business for the Town and, to that
end, he shall be allowed to establish an appropriate work schedule, subject to the approval of the
Town Administrator. The Fire Chief shall not be compensated for any inspection or special detail
assignment, In addition, the Fire Chief may not be self-employed or employed by any other entity
 without the express written authorization of the Town Administrator and the Select Board. Such
authorization is tevocable at any time af the pleasute of the Town Adminisirator or Select Board
if there is any guestion that an oufside employment commitment may be interfering, or may
interfere, with the ability of the Chiefto deliver services to the Town; and may involve disciplinary
action if outside employment is obtained without receiving proper authorization, The Fire Chief

will be considered an exempt employee under the Fair Labor Standards Act (FLSA) and will not |

" be sligible for overtime.

15, CONTINUANCE

If the Board decides not to renew this Agreement at its termination, the Board shall give the

Fire-Chief written notice at least six months in advance of the end of the term of this’

© Agreement of its intent not to renew this Agreement, It shall be the duty of the Fire Chief to
bring this issue to the attention of the Select Board at least two months in advance of the six
‘month deadline of the expiration of the Agreement by requesting an agenda item to discnss
the mattet so that the Select Board has a reasonable opportunity to' act in a timely maoner on

_ therenewal decision. Failure 0fthe Fire Chiefto bring this mater to the attention of the Board .

at least eight (8) months prior to the expiration of the Agresment waives any rights under this
Section,

If the Fire Chief brings the renewal decision to the attention of the Board at least eight months
before the expiration of the Agreement and the Board does not give written notice of non-renewal
at least six months pricr to the expirvation of the Agreendent, and the parties fail to negotiate a

- successot conttact by the scheduled termination date of this Agreement, this Agreement and its
terms and conditions shall be extended for an additional six month period. The compensatlon set
fox'th herein shall be the exclusive remedy for non~1enewa1 :
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IN WHITNESS WHEREQF, the partics have hereunto sngned and sealed this Agreement
and a Duplicate thereof this__"2— day of March 2023,

TOWN OF SHERBORN — SELECT BOARD:

A
}efﬁ{ay Waldron, Chair
Dated: March 2., 2023

/(r/’i/gjﬂg, ////1 ////z’/ A
Marfan Neutra, Vlce,- Chair
Dated: Mamh » 2023

‘Gemge Morull Cle:k
Dated: Metéh’ 2. , 20 :l

/",- /f{/,{!/} !
(tcerg 1S
Paul DeRengis B
Dated: March _ , 2023
A w7
s '4 / /) 2 K// X
Eric Johnson

Dated: March .2 ,2023

EXBCUTED AGREEMENT

REMDM TOWN ADMINISTRATOR:

J e1ey' Marséte _
Datéd: March %, 2023

Watd Draft Contract 2023-2026 2-17-23

ZACHARY WARD:

s VS
///!’ £ / //(/( //
Zachary Ward
Fire Chief
Dated: March £, 2023

APPROYV, D ASTO LEGAL FORM:

Ehrispher J. Petrini
Town Counsel
Dated: March ?;, 2023




