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April 4, 2023 

Robert Murchison RE: Sherborn 

Fenix Partners Farm Road, LLC Request for Determination of Applicability 

177 Lake Street 310 CMR 22.02(1) 

Sherborn, MA  01770 Notice of Incomplete or Deficient Submittal 

Dear Mr. Murchison: 

On October 1, 2022, Fenix Partners Farm Road, LLC, of the above-listed address submitted to the 

Massachusetts Department of Environmental Protection (“MassDEP”) a request for a determination 

pursuant to 310 CMR 22.02(1) that a proposed drinking water system to be located at 55-65 Farm 

Road in Sherborn, Massachusetts, (the “Drinking Water System”) should not be regulated as a 

Public Water System subject to the Massachusetts Drinking Water Regulations, 310 CMR 22.00 

(“the Regulations”).   

MassDEP has completed its administrative review of the materials submitted and has 

determined that the materials provided do not contain sufficient information to complete 

the review.   The deficiencies that have been identified with the documentation submitted to 

date are outlined below under the heading “Comments & Submittal Requirements.”  To 

address these deficiencies, the additional information requested by MassDEP should be 

submitted. 

Please submit the requested information as quickly as possible, but within 90 days from the 

date of this letter to ensure completion of the review in a timely manner.  If you fail to 

submit the additional information within the timeframe above, MassDEP will determine 

the review request as withdrawn, and will terminate its review without further notice.  

If you have questions about the requested information, or if you require additional time to 

prepare and submit the requested information, please contact James Persky by telephone at (781) 

223-4827, e-mail at James.Persky@mass.gov, or at the above address, no later than 90 days from 

the date of this letter.  

James.Persky@mass.gov
James.Persky@mass.gov
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On October 1, 2022, Fenix Partners Farm Road, LLC (“Fenix”), of the above-listed address 

submitted to the Massachusetts Department of Environmental Protection (“MassDEP”) a request for 

a determination pursuant to 310 CMR 22.02(1) that one or more proposed drinking water systems to 

be located at 55-65 Farm Road in Sherborn, Massachusetts, (the “Drinking Water System”) should 

not be regulated as a Public Water System (“PWS”) subject to the Massachusetts Drinking Water 

Regulations, 310 CMR 22.00 (“the Regulations”).  Additional documentation was submitted to 

MassDEP on April 24, 2023 and May 26, 2023.  MassDEP issues this letter in response to your 

request. 

You have made an Information Submittal1 to MassDEP, as more particularly described below in 

Section I.  Based upon your Information Submittal, MassDEP has evaluated your request. 

For the reasons set forth in Section II, MassDEP has made a preliminary determination that the 

Drinking Water Systems should be exempt from regulation as a PWS, taking into account the 

risk to public health. 

I.  INFORMATION SUBMITTED FOR REVIEW.  You submitted the following information 

and supporting documentation2 to MassDEP for review in support of your request. 

  A project plan 

• “Final Seven Private Well Groups Submittal,” dated May 25, 2023.  This revision of

an earlier plan moved two wells farther upgradient from septic-disposal systems and

one well farther from a stormwater basin

  A listing of the units, with number of bedrooms, that will be served by each Drinking Water 

System 

• “Farm Road Homes PWS Applicability Review Request Information Figures and

Data Tables,” dated October 1, 2022

  Ownership or control evidence/Source Protection Measures 

• “Farm Road Homes Draft Language Well Ownership and Control,” dated October 1,

2022 

• Conservation Restriction on the lot identified as Lot 3B as is Recorded at the

Middlesex South Registry of Deeds at Book 144, Page 441

  Certification 

• “Fenix Partners Farm Road PWS Applicability Review Request Certification,” dated

October 1, 2022

1 Capitalized terms used in this letter are defined in MassDEP’s “Key to Terms,” a copy of which is attached. 
2 MassDEP has provided you with a copy of its “Minimum Recommendation Information List,” a copy of which is 

attached, and the Key to Terms to assist you in providing information needed for review of your request. 
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II. CONCLUSION.

MassDEP has made a Preliminary Determination that the Drinking Water Systems for the 

proposed development at 55-65 Farm Road in Sherborn should not be regulated as a PWS, taking 

into account the risk to public health.  This determination is preliminary because finalized deeds 

and documentation indicating the ownership and control of each Drinking Water System and its 

associated Zone I equivalent area are not yet available. 

This Preliminary Determination has been made in reliance upon and subject to the truth, 

accuracy and completeness of the information contained in the Information Submittal, except to 

the extent that the plans and documents listed in Section I. above are modified as a result of the 

local planning board or other local approving authority’s approval process.  The Preliminary 

Determination is based upon the condition that there will be no material changes to the plans and 

documents listed in Section I. above when made final. 

Each Drinking Water System may be subject to other State or local regulation, including without 

limitation Title 5 (State septic-disposal regulations, 310 CMR 15.000). 

MassDEP, upon written notice to the Applicant or its successor, reserves the right to withdraw 

the Preliminary Determination that each Drinking Water System (or a subset of such Drinking 

Water Systems) is not required to be regulated as a PWS, in the event that: 

• A material fact upon which the Preliminary Determination is based is not as described in the

Information Submittal;

• A Source Protection Masure which the Applicant has identified in the Informational

Submittal and the Department has determined is necessary has not been properly maintained

and operated, or is otherwise inadequate; or

• MassDEP finds that continuing to exempt each Drinking Water System (or a subset of the

Drinking Water Systems) from regulation as a PWS would pose a risk to public health.

The Preliminary Determination shall be valid for one year from its date of issuance.  It may be 

extended for a period of one year upon advance written notice to MassDEP, that shall be 

submitted no less than thirty (30) days prior to its expiration.  It shall only be extended beyond 

two years for satisfactory cause explained in an advance written request submitted to MassDEP 

no less than thirty (30) days prior to the expiration of the Preliminary Determination (satisfactory 

cause, for example, being an unavoidable delay in a planning board or other local approval 

authority issuance of a final decision or in the event of an appeal of such a decision).  Any such 

extension shall be in writing and shall provide a date certain for its expiration. 

Prior to the expiration of the Preliminary Determination, the Applicant must submit to MassDEP 

a request for a final Determination with the final, approved, executed and/or filed version of the 

plans and documents listed in Section I. above, with a letter explaining any substantive changes 
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to such plans and documents, including any appropriate supporting documentation, which shall 

be subject to further MassDEP review for a final Determination.  Depending on the nature of 

such substantive changes, MassDEP could withdraw its Preliminary Determination. 

The Preliminary Determination shall remain valid pending MassDEP’s review of a timely 

submitted request for a final Determination and issuance of such final Determination approving 

or denying the Applicant’s request.  Any action taken under or reliant upon the Preliminary 

Determination shall be solely at the Applicant’s risk and expense. 



Site Locus





















The following is draft language to be used in the Condominium Master Deed. 

This paragraph is for Well Group #1 and additional paragraphs would be 

similarly inserted for Well Group #2, #3, #4, #5, #6 and #7. 

The Condominium Master Deed would also contain a provision restricting 

occupancy to two people per bedroom. 

Section 6.4: Exclusive Rights and Responsibility with Respect to Water Supply Wells: 

Notwithstanding any other provision of the Master Deed or Declaration of Trust, the Owners of 

Units 19, 20, 21 and 22 shall have the exclusive right and obligation as Owners to maintain 

and operate, and if necessary, make capital improvements in connection with Well #1 

for the supply of water to their respective Units. This exclusive ownership right and obligation 

shall include the right and obligation to maintain, repair or replace the wells themselves, their 

distribution lines, any storage tank, and their supply lines to their Units, and any other 

appurtenance to those specific Wells. The Owners of Units 19, 20, 21 and 22 shall have the 

right and obligation as Owners, unfettered by any other Unit Owner, to make such decisions as 

they deem necessary or prudent to assure a continuous supply of potable water to their units from 

Well #1 and shall each have responsibility for one-fourth of the costs of maintaining and 

operating Well #1. Similarly, the Owners of Units 19, 20, 21 and 22 shall have no 

right to participate in any decisions made by other Unit Owners who have been granted exclusive 

right to determine the maintenance or repair obligations, or need for capital improvements of 

Wells #2, #3, #4, #5, #6 and #7 or their appurtenances. This sub-group of Unit Owners 

responsible for Well #1 may, at their discretion, create and maintain a separate monetary reserve, 

to fund the costs or anticipated costs, of any Well #1 expense. The decisions of the sub-group 

shall be by majority vote of the Unit Owners who comprise the sub-group, limited to one (1) vote 

per Unit. 














