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Electronic Delivery 
October 3, 2023 
 
Sherborn Zoning Board of Appeals 
Sherborn Town Hall 
19 Washington Street 
Sherborn, MA   01770 
 
Re:  Additional Comments on Farm Road Homes - 

Restriction and Stormwater Management Plan 
Farm Road Homes Project 

 55-65 Farm Road 
 Sherborn, MA   
 
Chairman Novack: 
 
Mary and I have composed this brief additional letter related to the Farm Road Homes project 
being proposed by Fenix Partners Farm Road, LLC (Fenix) at the abutting 53-55-65 Farm Road 
property. This obviously is intended to serve as additional information we would like the Zoning 
Board of Appeals (ZBA) to consider during their review of this project. 
 
Additional Restriction Information 
 
The records we have obtained from Massachusetts Department of Environmental Protection 
(MassDEP) show that Fenix applied for the preliminary determination with MassDEP (under the 
name Fenix Partner Farm Road LLC) in approximately October 2022.  At that time, the 
MassDEP’s review of the information provided yielded a Letter Notifying them of deficiencies 
in their submittal along with a series of questions focused on the proposed private well locations.   
 
Most notably, MassDEP sought clearer information as to the use of the area noted as “Town 
Forest” specifically asking if there was a conservation restriction.  Although no direct records are 
available as to how these questions were answered (e.g., verbally over the telephone, email, etc.), 
the MassDEP did provide a reproduction of the Deed that granted the Lot 3B Land to the Town 
of Sherborn Conservation Commission. 
 
Fenix is using and citing this conservation restriction to their benefit in their dealings with 
MassDEP, while at the same time in their public hearings with ZBA, they are ignoring the fact 
that this gifted parcel was, in fact, part of a common scheme to preserve land to benefit the 
inhabitants of the Town of Sherborn.  The land gifted to the Town would not be in its native state 
had the previous owners not come up and implemented the common scheme for the four (4) 
parcels. 
 
We encourage the ZBA to consider this fact, noting that Fenix is actually relying on the 
conservation restriction in his dealings with MassDEP in order to further avoid regulation under 
310 CMR 22.00 for this development – a conservation restriction whose genesis lies within the 
same common scheme which we believe still exists on the remaining parcels. 
 
Copies of these records are contained in Attachment A. 
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Stormwater Management Plan  
 
We have reviewed the Stormwater Management Plan (the Plan) provided to the Town of 
Sherborn for this development.  The Plan itself is littered with erroneous statements and we 
encourage the ZBA to demand its withdrawal.  The following is an incomplete and short list of 
obvious information that is factually incorrect from the submitted Plan: 
 

 The Plan erroneously refers to a 4 lot subdivision, whereas the Farm Road Home project 
actually contains 32 units.   
 

 The Plan erroneously refers in multiple places to activities that would take place, or 
monitoring efforts, along Jennings Road – no such road exists in Sherborn. 
 

 The Plan erroneously refers to the underlying soil and being Narragansett sandy soil, 
whereas no such soils underlie the property.  

 
 Some of the certifications provided in the Plan were executed and certified on August 25, 

2022 – about a year before the Application for a Comprehensive Permit was filed with 
the ZBA. 
 

 The Plan references in places Natick Conservation Commission – a regulatory body from 
an entirely different municipality that has no jurisdictional powers over this project or 
property. 
 

 The Plan relies on assigned hydraulic conductivity values on the 1.0E+01 feet per day 
order of magnitude – a value that allows the applicant to apply the characteristics of well-
sorted beach sands to material that has otherwise been characterized as till.   
 

 The Plan relies on one (1) stormwater outlet being connected to a culvert situated on a 
neighboring residential parcel at 53 Farm Road – a structure that was installed contingent 
upon a waiver clause in the Wetlands Protection Act with Sherborn Conservation 
Commission and MassDEP for single family home residential development (refer to 
previous letter dated 9/26/23, 3 paragraph, page 5). 
 

 The Plan relies on mounding analyses that employs a thickness of the aquifer of between 
16 and 20 feet – while bedrock has been encountered in the areas of these drainage basins 
at depths as shallow as 7 feet below grade. 
 

 The Plan indicates forty-two (42) test holes have been advanced, but not all of the test 
hole records appear to be available in the record for review (e.g., we could not locate Test 
Hole 55-9N record in any submittal). 

 
 Despite the wildly ranging soil type, depth to bedrock, and estimated high groundwater 

elevations, the Plan for two (2) of the four (4) proposed basins were not subjected to any 
field testing or test pits – meaning that only about one-half (50%) of the proposed system 
setting has actually been subjected to critical field inspection and testing work, and we 
are not sure what percentage of that half has been appropriately witnessed. 
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Recommendations 
 
We are very, very concerned that the Town of Sherborn ZBA, as well as other Town Boards and 
Commissions, are having to review and critique incomplete and/or erroneous plans.  The 
application, as received, is at its best entirely incomplete and erroneous.  We believe that the 
applicant should be afforded all rights and opportunities to proceed with this process, but in 
doing so they should not be burdening the Town Boards with the obligations of fixing such 
glaring errors and omissions.  It is absurd that the taxpayers and volunteers of Sherborn should 
have to waste their time correcting the applicant’s shortcomings - simply to then turn around and 
critique the very corrections they were involuntarily conscripted to right. 
 
We believe the litany of errors, omissions, and typographical errors contained in the 
application is alarming and calls into question all the associated conclusions and design 
recommendations for this project.  The inability to adhere to such basic, fundamental principles 
is disquieting and raises serious concerns about the validity of any scientific and engineering 
representations being made by the applicant for this project.   
 
How can such obvious inaccuracies and erroneous representations of site conditions like depth to 
bedrock, groundwater elevations, depth to water, soil type, hydraulic permeability, and saturated 
thickness be ignored when the Town Boards and Commissions have been tasked with 
eliminating any risk(s) to public health arising from the project under consideration?  Town 
Boards, Committees, and third party experts will not be able to rely on or validate any of the 
conclusions when such fundamental principles of precision, accuracy, reproducibility are so 
obviously unreliable.   
 
We therefore recommend and request that ZBA provide Fenix the opportunity withdraw their 
application for a Comprehensive Permit under MGL c. 40B for the Farm Road Homes.  We 
concede that such an action may have to be offered without prejudice, but we assert that the 
Town has a fundamental right to receive an application that is true, accurate, and correct.   
 
We also recommend that any further consideration of this project, either as-is or revised 
subsequent hereto, include the following, at a minimum: 
 

1> Calculations for the actual stormwater retention/capacity of the Pond at those levels 
previously depicted in orthographic exhibits/attachments we have previously 
provided.  Any project should, at a minimum, be able to contain 100% of that 
capacity given that the frequency and severity of precipitation events are growing 
ever more common.  These calculations should also have a 1:500 flood event values 
included for reference relative to existing and projected conditions to ensure some 
buffering capacity exists to protect future residents of Farm Road Homes. 

 
2> Elimination or permitting the project connection to 53 Farm Road with the proper 

jurisdictional body.  The 53 Farm Road residential culvert connection on which the 
Plan relies discharges directly to the wetland area subject to protection under the 
Wetlands Protection Act, and was installed under a waiver from the stormwater 
management requirements contingent on single-family residential development. 
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Most remarkedly, Fenix has at no point discussed reducing the overall size or scope of this 
project to something more suitable and aligned with other property development along the Farm 
Road Great Rock Road neighborhood.  Based on the fact that such a tiny portion of these homes 
have been designed to satisfy the “affordable” clause for the purpose of improving Sherborn’s 
SHI, the applicant could easily reduce the size of this project while still progressing the 
affordable housing stock towards the desired 10% goal.  Such an action may go a long way 
towards assuaging fears and concerns related to the risk(s) of public harm that the current project 
appears to pose given the enormity of its impact on the valuable and limited resources of clean 
potable water in this portion of Town.   
 
Thank you very much for your attention in these matters.  We appreciate having this opportunity 
to table our concerns – concerns shared by many residents of the Farm Road and Great Rock 
Road neighborhood - and look forward to your deliberations on this project. 
 
Most respectfully, 
 
Brian D. Moore 
Mary O. Moore 
49 Farm Road 
Sherborn, MA  01770 



  

 
 
 
 
 
 
 
 

Attachment A 
 

Reproductions of MassDEP Records from  
Preliminary Determination Review Submittal 
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The following is draft language to be used in the Condominium Master Deed.  
This paragraph is for Well Group #1 and additional paragraphs would be 
similarly inserted for Well Group #2, #3, #4, #5, #6 and #7. 

 

The Condominium Master Deed would also contain a provision restricting 
occupancy to two people per bedroom. 

 

Section 6.4: Exclusive Rights and Responsibility with Respect to Water Supply Wells:

Notwithstanding any other provision of the Master Deed or Declaration of Trust, the Owners of
Units 19, 20, 21 and 22 shall have the exclusive right and obligation as Owners to maintain
and operate, and if necessary, make capital improvements in connection with Well #1
for the supply of water to their respective Units. This exclusive ownership right and obligation
shall include the right and obligation to maintain, repair or replace the wells themselves, their
distribution lines, any storage tank, and their supply lines to their Units, and any other
appurtenance to those specific Wells. The Owners of Units 19, 20, 21 and 22 shall have the
right and obligation as Owners, unfettered by any other Unit Owner, to make such decisions as
they deem necessary or prudent to assure a continuous supply of potable water to their units from
Well #1 and shall each have responsibility for one-fourth of the costs of maintaining and
operating Well #1. Similarly, the Owners of Units 19, 20, 21 and 22 shall have no
right to participate in any decisions made by other Unit Owners who have been granted exclusive
right to determine the maintenance or repair obligations, or need for capital improvements of
Wells #2, #3, #4, #5, #6 and #7 or their appurtenances. This sub-group of Unit Owners 
responsible for Well #1 may, at their discretion, create and maintain a separate monetary reserve, 
to fund the costs or anticipated costs, of any Well #1 expense. The decisions of the sub-group
shall be by majority vote of the Unit Owners who comprise the sub-group, limited to one (1) vote
per Unit.





























 

 
 
 

I. INFORMATION SUBMITTED FOR REVIEW.

 



 

 
 
 

II.  CONCLUSION.

Preliminary Determination



 

 
 
 


